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Planning Proposal — Administrative Amendment 2020

File No. 18/2020/2/1

Part 1: Objectives and OQutcomes

The objective of the Planning Proposal is to ensure the Cessnhock Local Environmental Plan
2011 (LEP) remains up to date and reflects the intended use of each parcel of land.

The Planning Proposal will achieve the following objectives:

e Recognise additional properties that have been acquired by the Office of Environment
and Heritage

e Correct property descriptions and address of heritage items in schedule 5 of the LEP

e Alter heritage mapping to reflect subdivisions that have occurred

e Allow for a boundary adjustment for a lot that is intersected by the Hunter
Expressway

e Correct mapping anomalies

Page 3 of 99
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Part 2: Explanation of Provisions

The Planning proposal has been prepared to enable the following amendments to be made
to the Cessnock LEP 2011 instrument and maps.

Amendment 1 Yengo National Park additional properties

Address Lot, 67, 91, 126, 140, 179, 180, 193, 194, 207 and 208 DP 755272 and
Lot 19, 24, 32, 43, 46 and 64 DP 755213

Proposed Amend the Land Zoning on maps sheet LZN 003 and LZN 004 to zone

change the above properties E1 National Park

Amend the Minimum Lot Size on map sheet LSZ 003 and LSZ 004 to
apply a minimum lot size of 200ha to the above properties.

Justification The Office of Environment and Heritage wrote to Council on 2 June 2016
(Appendix 1) and in September 2019 (Appendix 2) and advised that the
above properties have been acquired by National Parks and Wildlife Service
for addition to Yengo National Park. As such the properties shouldbe zoned
E1 National Park and have the appropriate minimum lot size applied.

Figure 1: Current lot size

——— —

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011
CURRENT LOT SIZE MAP

[ subject Site
[ AB - 40ha A
[ AE - 200ha

SCALE: 1 : 20,000

LOCALITY OF PAYNES CROSSING
PARISH OF YANGO
COUNTY OF NORTHUMBERLAND

REF: Admin Updates_LSZ_CRM 8123-2021.q0z
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Figure 2: Proposed lot size

l‘;-
CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011
PROPOSED LOT SIZE MAP
[ subject Site A
[ AB - 40ha
[J AE - 200ha
SCALE: 1 : 20,000
LOCALITY OF PAYNES CROSSING
PARISH OF YANGO
COUNTY OF NORTHUMBERLAND
REF: Admin Updates_LSZ_CRM 8123-2021.q97
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Figure 3: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP

[ subject Site

[ E1 - National Parks & Nature Reserves

RUZ - Rural Landscape
SCALE: 1 : 20,000

LOCALITY OF PAYNES CROSSING

PARISH OF YANGO

REF: Admin Updates_LZN_CRM 8123-2021.q0 COUNTY OF NORTHUMBERLAND
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Figure 4: Proposed zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP
] subject Site
[ E1 - National Parks & Nature Reserves
[ RUZ - Rural Landscape
SCALE: 1 £ 20,000
LOCALITY OF PAYNES CROSSING
FARISH OF YANGO
COUNTY OF NORTHUMBERLAND

REF: Admin Uipdates_LZN_CRM 8123-2021.qg
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Figure 5: Current lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LOT SIZE MAP

[ subject Ste
[ AB - 40ha

] AE - 200ha

SCALE: 1 : 45,000

LOCALITY OF YENGD NATIONAL PARK & LAGUNA

PARISH OF BURRAGURRA

REF: Admin Updates_LSZ_CRM 8123-2021.q9z COUNTY OF NORTHUMBERLAND
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Figure 6: Proposed lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LOT SIZE MAP
) subject Site A
[ AB - 40ha
[ AE - 200ha
SCALE: 1: 45,000
LOCALITY OF YENGD NATIOMAL PARK & LAGUNA
PARISH OF BURRAGURRA
REF: Admin Updates LSZ_CRM §123-2021.qg7 COUNTY OF NORTHUMBERLAND

Page 9 of 99



Planning Proposal — Administrative Amendment 2020

File No. 18/2020/2/1

Figure 7: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP
[ subject Site
[ £1 - Natlonal Parks & Nature Reserves
] RU2 - Rural Landscape
SCALE: 1 ; 45,000
LOCALITY OF YENGO NATIONAL PARK & LAGUNA
PARISH OF BURRAGURRA
COUNTY OF NORTHUMBERLAND

REF: Admin Updates_LZN_CRM 8123-2021.902
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Figure 8: Proposed zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP
[ subject Site
I E1 - National Parks & Nature Reserves
[ RU2 - Rural Landscape
SCALE: 1 : 45,000

LOCALITY OF YENGO NATIONAL PARK & LAGUNA
PARISH OF BURRAGURRA
COUNTY OF NORTHUMBERLAND

REF: Admin Updates LZN_CRM 8123-2021.qg2
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File No. 18/2020/2/1

Amendment 2
Address

Proposed
change

Justification

Compensatory habitat for development offset

Lot 181 DP 755241, Lot 63 DP 755217, Lot 220 DP 755230

Amend the Land Zoning on map sheet LZN 006A, LZN 006B, and LZN 007
to zone the above properties RU3 Forestry from RU2 Rural Landscape

Amend the Minimum Lot Size on map sheet LSZ 006A, LZN 006B and LZN
007 to apply a minimum lot size of 200ha to the above properties.

The Office of Environment and Heritage wrote to Council on 2 June 2016
(Appendix 1) and advised that the above properties have been acquired by
National Parks and Wildlife Service. As such the properties should be zoned
RU3 Forestry and have the appropriate minimum lot size applied. The RU3

Page 12 of 99



Planning Proposal — Administrative Amendment 2020

File No. 18/2020/2/1

Forestry zone is consistent with the adjoin land that is also State Forest. The
land has been acquired for compensatory habitat for development habitat.

Figure 9: Current lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LOT SIZE MAP
[ subject Site
[ A8 - 40ha
[] AE - 200ha
SCALE: 11 25,000
LOCALITY OF CEDAR CREEX & SWEETMANS CREEX
PARISH OF MILLFIELD & COOLAMIN
REF: Admm Updates LSZ_CRM 8123-2021.992 COUNTY OF NORTHUMBERLAND
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Figure 10: Proposed lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LOT SIZE MAP
3 subject Site A
[ AB - 40ha
[ AE - 200ha
SCALE: 1: 25,000
LOCALITY OF CEDAR CREEX & SWEETMANS CREEK
PARISH OF MILLFIELD & COOCAMIN
REF: Admen Updates LSZ CRM §123-2021.qg92 COUNTY OF RORTHUMBERLAND
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Figure 11: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP
O subject site
[ RU2 - Rural Landscape
[ RU3 - Forestry ,
[ SP2 - Infrastructure SCALE: 1 : 25,000
mam.m
ARISH OF MILLFIELD & COOLAMIN
REF; Adimin Updates_LZN_CRM 8123-2021.q0z COUNTY OF NORTHUMBERLAND
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Figure 12: Proposed zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP

[ subject Site

[J RUZ - Rural Landscape

[ZJ RU3 - Forestry

[ 592 - Infrastructure Sl
LOCALITY OF CEDAR CREEK & SWEETMANS CREEK

PARISH OF MILLFIELD & COOLAMIN
REF: Admin Updates_LZN_CRM 8123-2021.q92 COUNTY:OF MORTHUMBERLAND.
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Figure 13: Current lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LOT SIZE MAP
[ subject Site
[ AB - 40ha
[ A€ - 200ha
SCALE: 1 : 10,000
LOCALITY OF WATAGAN
PARISH OF HAY
REF: Admin Updates_LSZ_CRM 8123-2021.q9z COUNTY OF NORTHUMBERLAND
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Figure 14: Proposed lot size

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LOT SIZE MAP
3 subject Site A
[ AB - 40ha
D AE - 200ha
SCALE: 1 : 10,000
LOCALITY OF WATAGAN
PARISH OF HAY
REF; Admin Updates_LSZ (M 8123-2021.q02 COUNTY OF NCRTHUMBERLAND
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Figure 15: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP
[ Subject Site
[ rU2 - Rural Landscape ‘
[ RU3 - Forestry
SCALE: 12 10,000
LOCALITY OF WATAGAN
PARISH OF HAY
REF: Admin Updates_LZN_CRM 8123-2021.q92 COUNTY OF NORTHUMBERLAND
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Figure 16: Proposed zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP

[ subject Site

] RUZ - Rural Landscape

[ RU3 - Forestry ,
SCALE: 1 10,000

LOCALITY OF WATAGAN

PARISH OF HAY

REF: Admin Updates_LZN_CRM 8123-2021 gz DOUNTY OF N0
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Amendment 3 Yango State Forest

Address DP: 755272

PN: 19471
Proposed Amendment the land zoning on map sheet LZN 003 to E1 National Park
change and Nature Reserve from RU3 Forestry.

Justification  The Office of Environment and Heritage wrote to Council on 10 January
2019 (Appendix 3) and advised that the above land had been revoked from
Yango State Forest and reserved as a new reserve Yango StateConservation
Area. The Land is currently zoned RU3 Forestry and has a minimum lot size
of 200ha.

The E1 zoning and minimum lot size is consistent with other state conservation
areas in the LGA (i.e. Werakata SCA, Sugarloaf SCA are all zoned E1). The
minimum lot size does not need to be amended in this case as the existing
200ha minimum lot size is consistent with other E1 land in theLGA.
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Figure 17: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

'CURRENT LAND ZONING MAP
3 subject Site:
[ E1 - Natlonal Parks & Nature Reserves
2] RU2 - Rural Landscape
2] RU3 - Forestry SCALE: 11 20,000
LOCALITY OF PAYNES CROSSING
PARISH OF YANGO
REF: Admin UMIZN,CIN 8123-2021.90¢ COUNTY OF NORTHUMBERLAND
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Figure 18: Proposed zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP
3 subject site
[ E1 - National Parks & Nature Reserves
] RUZ - Rural Landscape
SCALE: 1 : 20,000
LOCALITY OF PAYNES CROSSING
PARISH OF YANGO
COUNTY OF NORTHUMBERLAND

REF: Admin Updates_LZN_CRM 8123-2021.q97
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Amendment 4

Address

Proposed
change

Zone
Justification

nock R Abermain

Lot 784 DP 755231, Lot 472 DP 755231, Lot 329 DP 755231
Cessnock Road Abermain and 298 Cessnock Road Abermain,

Amend map sheet LZNOO9A to zone the above properties Bl
Neighbourhood Centre

Lot 784 and 472 are current privately owned; however they are zoned RE1
Public Recreation. The two lots are not used for public recreation purposes.

The site has historically been used as a place of public worship with a
development application lodged in 1999 and more recently consent for a
Community Facility was issued in 2019.

Lot 329 is currently a Fire and Rescue Station and is zoned SP2 Infrastructure.

To the left of the subject properties is Jefferies Park which is owned by Council
and publicly used. It is possible that the Public Recreation zone on Jefferies
Park has been incorrectly carried over to the subject lots.

The lots on Cessnock Road are directly opposite the Abermain neighbourhood
centre and effectively function as the same precinct. Given this, and the current
and previous uses, the properties should be rezoned to B1 Neighbourhood
Centre, consistent with the commercial properties across the road. The existing
B1 zone on Cessnock Road Abermain is approximately 6,500m?. This
amendment will add approximately 2,280m? of B1 zone to the Cessnock Road
Abermain precinct. The fire station is an existing building that is relatively new
and 289 Cessnock Road is almost fully occupied by an existing building.

Planning Priority 11 in the Cessnock Local Strategic Planning Statement(LSPS)
identifies Abermain as a Neighbourhood Centre, a B1 zoning is consistent with
this.

The B1 zone in the Cessnock LEP does not have a corresponding minimum lot
size. As such, no amendment is needed to the minimum lot size.
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Figure 19: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP

[ subject Site

[] B1 - Neighbourhood Centre

[ R2 - Low Density Residential

[ RE1 - Public Recreation

[ RU2 - Rural Landscape e

[] sP2 - Infrastructure OF ABERMAIN
PARISH OF HEDDON

REF: Admin Updates_LZN_CRM 8123-2021.q52 COUNTY OF NORTHUMBERLAND
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Figure 20: Proposed zoning

[ Subject Site

[] 5P2 - Infrastructure

REF: Admin Updates_LZN_CRM 8§123-2021.q92

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011
PROPOSED LAND ZONING MAP

[ B1 - Neighbourhood Centre
[T R2 - Low Density Residential
[E RE1 - Public Recreation
[7] RU2 - Rural Landscape

COUNTY OF NORTHUMBERLAND

SCALE: 1: 750

LOCALITY OF ABERMAIN
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Amendment 5
Address
Proposed

change

Justification

Realignment of zoning and cadastre at North Rothbury

Lot 10 DP 1137569, Lot 26 and 27 DP 879254
Amendment to map sheet LZN_005B to rezone part of Lot 10 DP 1137569

from R5 to RU2 and amend map sheet LZN_005B to rezone all of Lot 26 and
27 DP 879254 to R5.

There is an error in the alignment of a portion of RU2 land and the cadastar
at North Rothbury.

The RU2 portion of land is currently located on Lot 26 and 27 DP 879254.
Going off the shape of the RU2 portion of land and the lot size map it appears
that the RU2 portion of land should be on Lot 10 DP 1137569.

Lot 26 and 27 DP 879254 are privately owned and contain dwelling houses.

The lot size map is correct and no amendment is needed to this.
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Figure 21: Current zoning

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT LAND ZONING MAP
[ Subject Site
[ E1 - National Parks & Nature Reserves
[ E3 - Environmental Management
] RS - Large Lot Residential
[ RU2 - Rural Landscape TN
LOCALITY OF NORTH ROTHBURY
PARISH OF ROTHBURY
COUNTY OF NORTHUMBERLAND

REF; Admin Updates LZN_CRM 8123-2021.q92
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Figure 22: Proposed zoning

[ subject Site

REF: Admin Updates_LZN_CRM

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED LAND ZONING MAP

[B E1 - National Parks & Nature Reserves
[ €3 - Environmental Management
[C_] RS - Large Lot Residential

[1 RU2 - Rural Landscape

8123-2021.002

SCALE: 1: 2,000

LOCALITY OF NORTH ROTHBURY
PARISH OF ROTHBURY
COUNTY OF NORTHUMBERLAND
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Amendment 6

Address

Proposed
change

Justification

Pavnes Crossing - Two Storev H

80 Stockyard Creek Road Payne’s Crossing
LOT: 131 DP: 1213509
Amendment to Schedule 5 and associated map:

Amend the property description in schedule 5 for Heritage Item 1163 from
Lot 13 DP 755272 to Lot 131 DP 1213509

Amend Map Sheet HER_003 to show all of Lot 131 DP 1213509 as
affected by Heritage Item 1163.

Amend Map Sheet HER 003 to show Lot 133 DP 1213509 and Lot 132 DP
1213509 as NOT being affected by a Heritage Item.

Schedule 5 of the Cessnock LEP lists heritage Item 1163 Two Storey House
as being located at 80 Stockyard Creek Road Paynes Crossing, Lot 13 DP
755272. In 2005 a subdivision was approved to subdivide 80 Stockyard Creek
Road into 3 properties. 76 (Lot 133 DP 1213509) and 78 (Lot 132 DP 1213509)
Stockyard Creek Road were created in the subdivision and the lot and DP for
80 Stockyard Creek Road was amended.

Councils Heritage Advisor attended the site in October 2018 and advised that
the item of heritage significance (the Two storey house) is solely locatedon 80
Stockyard Creek Road. The newly created 76 and 78 Stockyard CreekRoad
do not contain any heritage items and are visually separated from number 80
due to the distance and topography.

The Heritage Inventory sheet for Heritage Item 1163 is located in Appendix 4.
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Figure 23: Current heritage mapping

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

REF; Admin Updates _HER_CRM 5123-2021.q9¢

CURRENT HERITAGE MAP
[ subject Site
SCALE: 1 : 5,000
LOCALITY OF YANGO
PARISH OF PAYNES CROSSING
COUNTY OF NORTHUMBERLAND
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Figure 24: Proposed heritage mapping

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED HERITAGE MAP
[ subject Site
[ 1tem - General
SCALE: 1 : 5,000
LOCALITY OF YANGO
PARISH OF PAYNES CROSSING
COUNTY OF NORTHUMBERLAND

REF: Admin Updates_HER_CRM 8123-2021.q9z
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Amendment 7

Address

Proposed
change

Justification

Wollombi Cottage

2881 and 2881A Wollombi Road, Wollombi
LOT: 671 DP: 1201787 and LOT: 672 DP: 1201787
Amendment to schedule 5 and associated map:

Amend property address from 2883 Wollombi Road Wollombi to 2881 and
2881A Wollombi Road Wollombi

Amend lot and DP from Lot 6, Section 1, DP 759103 to LOT: 671 DP:
1201787 and LOT: 672 DP: 1201787

Amend Map Sheet HER_006B to show all of LOT: 671 DP: 1201787 and
LOT: 672 DP: 1201787 as affected by Heritage Item 1203

Schedule 5 of the Cessnock LEP lists Heritage Item 203 Wollombi Cottage at
2883 Wollombi Road Wollombi, Lot 6, Section 1, DP 759103. The Heritage
Inventory sheet (Appendix 5) mentions the significance of the cottage, a water
well and gravestone on the property.

A subdivision in 2008 resulted in a different lot and DP for the property.
Council’'s Heritage Advisor has confirmed that Lot 671 (the front allotment)
contains the listed cottage and associated outbuildings, and, Lot 672 (the rear
allotment) contains a grave site. Therefore both lots should be listed as
Heritage items.

Map sheet HER_006B currently shows half of both LOT: 671 DP: 1201787 and
LOT: 672 DP: 1201787 being heritage listed. The map sheet should be
amended to include all of LOT: 671 DP: 1201787 and LOT: 672 DP: 1201787

The correct lot and DP that should be listed in the LEP is LOT: 671 DP:

1201787 and LOT: 672 DP: 1201787 and property address of 2881 and 2991A
Wollombi Road Wollombi.
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Figure 25: Current heritage mapping

b

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

REF: Admin Updates_HER_CRM 8123-2021.q92

CURRENT HERITAGE MAP
[ subject Site
"] Conservation area - General
[ 1tem - General
SCALE: 1+ 1,000
LOCALITY OF WOLLOMEI
PARISH OF CORRABARE
COUNTY OF NORTHUMBERLAND
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Figure 26: Proposed heritage map

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

PROPOSED HERITAGE MAP
[ Subject Site
] Conservation area - General
] Ttem - General
SCALE: 111,000
LOCALITY F WOLLOMB!
IARISK OF CORRABARE
COUNTY OF NORTHUMBERLAND

REF: Admin Updates_HER_CRM 8123-2021.q52
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Amendment 8
Address

Proposed
change

Justification

St Patricks Roman Catholic Church

2 Kerlew Street Nulkaba
LOT: 101 DP: 1162970

67 Wine Country Drive Nulkaba
LOT: 1 DP: 662149

Amend Maps Sheet HER_006C to show heritage Item I158 on Lot: 101 DP:
1162970, 2 Kerlew Street Nulkaba

Amend Map Sheet HER_006C to remove lot 1 DP 662149, 67 WineCountry
Drive as being identified as a heritage item.

Amend the address and property description in schedule 5 to show heritage
Iltem | 158 at 2 Kerlew Street Nulkaba, property description Lot 101 DP
1162970

Heritage Item 1158 St Patricks Roman Catholic church is listed in schedule
5 of the CLEP as being on Lot 1 DP 662149, 67 Wine Country Drive
Nulkaba. The map sheet also shows the heritage item on LOT: 1 DP:
662149 (67 Wine Country Drive Nulkaba). This is incorrect and St Patricks
Roman Catholic Church is located on Lot 101 DP 1162970, 2 Kerlew Street
Nulkaba.
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Figure 27: Current heritage map

|

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011

CURRENT HERITAGE MAP
£ subject Site
[ Item - General A
SCALE: 1 £ 1,000
LOCALITY OF
PARISH OF POKOLBIN
REF: Admin Updates HER_CRM B123-2021.00 COUNTY OF NORTHUMBERLAND
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Figure 28: Proposed Heritage map

e |

CESSNOCK LOCAL ENVIRONMENTAL PLAN 2011
PROPOSED HERITAGE MAP

SCALE: 1 : 1,000
LOCALITY OF NULKABA
PARISH OF POKOLBIN

COUNTY OF NORTHUMBERLAND

REF: Admin Updates_HER_CRM 8123-2021.q92
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Amendment 9
Address

Proposed change

Justification

Additional local provisions at 1026 Lovedale Road Allendale
Lot 201 DP 1099068 and Lot 165 DP 755204
1026 Lovedale Road Allendale

Amend Part 7 additional local provisions of the Cessnock LEP to
insert the following clause:

7.17 Subdivision of land at 1026 Lovedale Road, Allandale.

(1) This clause applies to Lot 201 DP 1099068 and Lot 165 DP
755204, being 1026 Lovedale Road, Allandale

(2) Development consent may be granted to a subdivision that results
in that part of Lot 201 DP1099068 that is north of the Hunter
Expressway becoming a separate lot provided the residue of Lot 201
DP 1099068 is consolidated with Lot 165 DP 755204.

Lot 201 DP 1099068 has be dissected by the Hunter Expressway
corridor (HEX) and is physically separated as two parcels of land with
a total area of 59.42ha. The adjoining lot 165 DP 755204 is in the same
ownership and has an area of 32.3ha.

The additional local clause use will allow lot amalgamation/subdivision
to create one lot at the south of the HEX of approximately 59.44ha and
one to the north of the HEX of approximately 32.96ha.

Legal advice has confirmed that the following planning mechanisms do
not allow for subdivision or amalgamation of the dissected lot:
e Cessnock LEP Clause 4.6 — Exceptions to development
standards, as the envisaged re-alignment would result in a lot
that exceeds the minimum 10% variation allowance;

e SEPP Exempt & Complying Development — re-alignment of
boundaries, as the subdivision would potentially increase the
opportunity for erecting additional dwellings on the southernlot;
and

e Clause 9 of SEPP Rural Lands, as the subdivision would result
in an undersized lot (northern lot) with an existing dwelling.

Additional mechanisms have been investigated by Council but have
been found to be unviable:

e The subject site can not be subdivided under Clause 4.1 as one
of the resulting lot will be below the minimum lot size. As such
this can not be used.

o 4.2 of the LEP allows subdivision for the purposes of primary
production to create a lot that is less than the minimum lot size,
but the undersize lot cannot have an existing dwelling on it. As
such this can not be used.

e 4.2 cannot be used because a dwelling already exists on the
property

e Clause 4.2C of the LEP allows boundary adjustments that will
create a lot that is undersize, but only if the subdivision will not
create additional lots or the opportunity for additional dwellings.
The Southern Lot will be over 40ha and the subdivision will
therefore create an additional dwelling
entitlement on that lot. As such this can not be used.
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Amendment 10

Address

Proposed change

Justification

Inclusion of Plant Nursery as permitted with consent in the RU2
Primary Production zone

LGA Wide

Amend the land use table to Insert ‘Plant nursery’ as permitted with
consent in the RU2 Primary Production zone.

plant nursery means a building or place the principal purpose of which
is the retail sale of plants that are grown or propagated on site or on an
adjacent site. It may include the on-site sale of any such plants by
wholesale and, if ancillary to the principal purpose for which the building
or place is used, the sale of landscape and gardening supplies and
equipment and the storage of these items.

Plant nursery is currently prohibited in the RU2 Primary production
zone. It is considered that the permissibility of a plant nursery is
consistent with the objectives of the RU2 zone. The permissibility of
plan nurseries will also increase employment opportunities in the LGA.

Allowing plant nursery’s as permissible with consent will create
consistency within the RU2 Primary Production zone in neighbouring
local government areas including Maitland City Council and Singleton
Council.

The objectives of the RU2 zone are:

1 Objectives of zone

To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.

To maintain the rural landscape character of the land.
To provide for a range of compatible land uses, including extensive agriculture.

To enable other forms of development that are associated with rural activity and requirean
isolated location or support tourism and recreation.

To ensure that the type and intensity of development is appropriate in relation to the rural
Tcapability and suitability of the land, the preservation of the agricultural, mineral and
extractive production potential of the land, the rural environment (including scenic
resources) and the costs of providing services and amenities.

To maintain and enhance the scenic character of the land.

To ensure that development does not create unreasonable or uneconomic demands forthe
provision or extension of services.

To minimise the visual impact of vegetation clearing in order to be consistent with therural
character of the locality.

To minimise disturbance to the landscape from development through clearing,earthworks,
access roads and construction of buildings.

To ensure development does not intrude into the skyline when viewed from a road orother
public place.
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Amendment 11
Address

Proposed change

Justification

Amendment to clause 4.2A

LGA Wide

Amend clause 4.2A to

- remove the word ‘residential’ from the heading

- delete clause 4.2A (2(c)) ‘zone R5 Large Lot Residential’
- renumber clause 4.2A (2) accordingly.

The objective of clause 4.2A is to minimise unplanned rural residential
development. Given that R5 Large Lot Residential is a residentialzone
it is expected that a dwelling would be constructed on the land. The R5
Large Lot Residential zone is predominantly located at villages such
as Elrington, Nulkaba, Abermain, Greta, Millfield, Kearsley, Paxton,
Mulbring and a small area near Huntlee/North Rothbury. The R5 zone
has various minimum lot sizes. The majority of the R5 land has a
minimum lot size of 2000m? however other areashave a minimum lot
size of 4ha.

The clause will continue to apply to the RU2 Rural Landscaped, RU4
primary Production Small Lot, E2 Environmental Conservation and E3
Environmental Management zones. Applying the clause to these zones
will minimise unplanned rural residential development, which is

the intent of the clause.
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In accordance with the Department of Planning and Environment's “Guide to Preparing
Planning Proposals”, this section provides a response to the following issues:

e Section A: Need for Proposal;

e Section B: Relationship to Strategic Planning Framework;

e Section C: Environmental, Social and Economic Impact; and
e Section D: State and Commonwealth Interests

Section A: Need for Proposal

7 Resulting from a Strategic Study or Report

Amendment 1, 2 and 3 are the result of land being acquired by the Office of Environment and
Heritage (OEH). OEH have notified Council that the land has been acquired and consequently
the land should be rezoned.

The remaining amendments are not the result of a strategic study or report. These
amendments have been noticed over time. Some of the amendments are the result of
subdivision or development applications that have been approved. Others are obvious
mapping errors but it is considered that they should be publicly exhibited along with the
planning proposal.

2 Planning Proposal as best way to achieve to objectives
Yes, The Planning Proposal is the best means of achieving the objectives and outcomes.
Amending the LEP map and instrument is the only way to give effect to the proposed changes.

Alternative options have been explored in detail for amendments such as Amendment 9 and
are justified in Section 2.
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Section B: Relationship to Strategic Planning Framework

3 Consistency with Objectives and Actions within Regional
Strategies

Hunter Regional Plan 2036

The Planning Proposal is consistent with the Hunter Regional Plan. Key directions which the
planning proposal is consistent with include Direction 14 protect and connect natural areas and
Direction 19 identify and protect the regions heritage.

Direction 14 identifies the need to strengthen biodiversity corridors. Amendment 1, 2 and 3 of
the Planning Proposal are additional properties to existing conservation areas and support this
direction.

The Hunter Regional Plan recognises the role that heritage plays in tourism and the local
community. Direction 19 of the Plan aims to identify and protect the region’s heritage. This
Planning Proposal will implement this direction by ensuring that the Schedule 5 and the
associated map of the LEP is current. This will allow Council and the community to easily
identify items of heritage significance and ensure they are protected.

Draft Hunter Expressway Strategy

The Draft Hunter Expressway (HEX) Strategy was realised for exhibition December 2020. The
strategy identifies the types of land uses that will be suitable for each area and will enable the
Department, Transport for NSW and councils to streamline the assessmentprocess to ensure
development opportunities are optimised at each of the interchanges. Amendment number 9
is located immediately adjoining the Allendale Interchange. The HEX strategy states the
following for the Allendale Interchange.

Allandale Interchange

Allandale Interchange Is the eastern gateway to the Hunter wine and tourist district and will
accommodate development at the former Greta Migrant Camp. This Is proposed to operate as a
boutique product, rather than competing with housing choices avallable in the existing settlements
in this part of the region.

This half interchange is relatively remote from existing centres and employment land._ It is expected to be

primarily used to service future development at Greta Migrant Camp although its use to service growing
residential release areas in Lochinvar will need to be moenitored
The rural setting of this interchange provides amenity to the Hunter Valley Vineyards District and is not

to change further In the long term

The proposed amendment will not affect the functioning of the Greta Migrant Camp and should
not impact the rural setting of the interchange as the property will continue to be zoned RU2.

4 Consistency with Council’s Community Strategic Plan or other
Local Strategic Plan

Community Strategic Plan - Our People, Our Place, Our Future
The Cesshock Community Strategic Plan 2023 (CSP) was prepared in 2013 and identifies

the community’s main priorities and expectations for the future and ways to achieve these
goals. The vision of the CSP is:
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Cessnock will be a cohesive and welcoming community living in an attractive and
sustainable rural environment with a diversity of business and employment opportunities
supported by accessible infrastructure and services which effectivelymeet community

needs.

A range of strategic directions are provided which relate to the social, environmental and
economic health, sustainability and prosperity of the Cessnock LGA. The Planning Proposal is
consistent with the following objectives in the Community Strategic Plan:

e 3.1 Protecting and enhancing the natural environment and the rural character of the

area

e 3.2 Better utilisation of existing open space

Cessnock Local Strategic Planning Statement 2036

On 17 June 2020, Council adopted the Local Strategic Planning Statement 2036 (LSPS).
The Planning Proposal is consistent with the following Planning Priorities in the Local Strategic

Planning Statement:

e Planning Priority 11: Our city has a defined commercial hierarchy (further explanation
in amendment number 4 in Section 2)

e Planning Priority 17: Our lands of environmental value are protected and enhanced

e Planning Priority 18: Our areas of biodiversity and biodiversity corridors are enhanced

and protected

e Planning Priority 25: Heritage based tourism is facilitated and promoted

The Planning Proposal is consistent with the following Planning Principles in the Local
Strategic Planning Statement:

e Our centres exist in a logical hierarchy that reflects the catchment that they serve.
e Our centres meet local retail and service needs, without reducing the viability of other

centres nearby.

Natural assets and lands of environmental value are identified and protected.
Areas of high biodiversity are identified and conserved.

Environmental lands will be protected by appropriate environmental zones.
Places of heritage significance are identified and protected.

5 Consistency with State Environmental Planning Policies

An assessment of relevant SEPPs against the planning proposal is provided in the table

below.

Table 1: Relevant State Environmental Planning Policies

SEPP Relevance Consistency and Implications
SEPP (Aboriginal Not applicable to LGA Nothing in this Planning Proposal
Land) 2019 impacts on the operation of this SEPP.

SEPP (Activation

Not applicable to LGA

Nothing in this Planning Proposal

Precincts) impacts on the operation of this

2020 SEPP.

SEPP 19 - Bushland | Not applicable to LGA Nothing in this Planning Proposal
in Urban impacts on the operation of this SEPP.
Areas

SEPP 21 - Caravan

The SEPP

provides  for

Nothing in this Planning Proposal
impacts on the operation of this
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SEPP Relevance Consistency and Implications
Parks development for caravan parks. | SEPP.

SEPP 33 - The SEPP provides | Nothing in this Planning Proposal
Hazardous & considerations for consent for | impacts on the operation of this SEPP.
Offensive hazardous & offensive

Development development.

SEPP 36 - The SEPP makes provision to | Nothing in this Planning Proposal
Manufactured encourage manufactured homes | impacts on the operation of this SEPP.

Homes Estates

estates through permitting this
use where caravan parks are
permitted and allowing
subdivision.

SEPP 50 - Canal
Estate
Development

The SEPP bans new canal
estates from the date of gazettal,
to ensure coastal and aquatic
environments are not affected by
these developments.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP 55 -
Remediation of
Land

This SEPP applies to land across
NSW and states that land must
not be developed if it is
unsuitable for a proposed use
because of contamination

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP 64 -
Advertising and
Signage

The SEPP aims to ensure that
outdoor advertising is compatible
with the desired amenity and

visual character of an area,
provides effective
communication in suitable

locations and is of high quality
design and finish.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP 65 - Design
Quality of
Residential
Development

The SEPP relates to residential
flat development across the state
through the application of a series
of design principles. Provides for
the establishment of Design
Review Panels to provide
independent expert advice to
councils on the merit of
residential flat development.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP 70 -
Affordable Rental
Housing (Revised
Schemes)

The SEPP provides for an
increase in the supply and
diversity of affordable rental and
social housing in NSW.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP Affordable
Rental Housing
2009

The aims of this Policy are as

follows:

(a)to provide a consistent
planning regime for the
provision of affordable rental
housing,

(b)to facilitate the effective
delivery of new affordable
rental housing by providing
incentives by way of
expanded zoning
permissibility, floor space
ratio bonuses and non-

Nothing in this Planning Proposal
impacts on the operation of this SEPP.
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SEPP

Relevance

Consistency and Implications

discretionary development
standards,

(c)to facilitate the retention and
mitigate the loss of existing
affordable rental housing,

(d)to employ a balanced
approach between
obligations for retaining and
mitigating the loss of existing
affordable rental housing, and
incentives for the
development of new
affordable rental housing,

(e)to facilitate an expanded role
for not-for-profit-providers of
affordable rental housing,

(f) to support local business
centres by providing
affordable rental housing for
workers close to places of
work,

(g)to facilitate the development
of housing for the homeless
and other d is advantaged
people who may require
support services, including
group homes and supportive
accommodation.

SEPP Building The SEPP provides for the | Nothing in this Planning Proposal
Sustainability implementation of BASIX | impacts on the operation of this
Index: BASIX 2004 | throughout the State. SEPP.
SEPP (Coastal The aim of this Policy is to | Nothing in this Planning Proposal
Management) 2018 | promote an integrated and co- | impacts on the operation of this

ordinated approach to land use | SEPP.

planning in the coastal zone in a

manner consistent with the

objects of the Coastal

Management Act 2016, including

the management objectives for

each coastal management area,

by—
SEPP Nothing in this Planning Proposal

(Concurrences and
Consents) 2018

impacts on the operation of this
SEPP.

SEPP (Educational
Establishments
and Child Care
Facilities) 2017

The aim of this Policy is to

facilitate the effective delivery of

educational establishments and
early education and care facilities
across the State by:

(a) improving regulatory
certainty and efficiency
through a consistent planning
regime for educational
establishments and early
education and care facilities,
and

Nothing in this Planning Proposal
impacts on the operation of this
SEPP.
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SEPP

Relevance

Consistency and Implications

(b)simplifying and standardising
planning approval pathways
for educational
establishments and early
education and care facilities
(including identifying certain
development of minimal
environmental impactas
exempt development), and

(c) establishing consistent
State-wide assessment
requirements and design
considerations for
educational establishments
and early education and care
facilities to improve the
quality of infrastructure
delivered and to minimise
impacts on surrounding
areas, and

(d)allowing for the efficient
development, redevelopment
or use of surplus
government-owned land
(including providing for
consultation with
communities regarding
educational establishments in
their local area), and

(e)providing for consultation
with relevant public
authorities about certain
development during the
assessment process or prior
to development commencing,
and

(f) aligning the NSW planning
framework with the National
Quiality Framework that
regulates early education and
care services, and

(g)ensuring that proponents of
new developments or
modified premises meet the
applicable requirements of
the National Quality
Framework for early
education and care services,
and of the corresponding
regime for State regulated
education and care services,
as part of the planning
approval and development
process, and

(h)encouraging proponents of
new developments or
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SEPP

Relevance

Consistency and Implications

modified premises and
consent authorities to
facilitate the joint and shared
use of the facilities of
educational establishments
with the community through
appropriate design.

SEPP Exempt and
Complying
Development
Codes 2008

The SEPP provides exempt and
complying development codes
that have State-wide application,
identifying, in the  General
Exempt Development Code,
types of development that are of
minimal environmental impact
that may be carried out without
the need for development
consent; and, in the General
Housing Code, types ofcomplying
development that maybe carried
out in accordance with a
complying development
certificate.

Nothing in this Planning Proposal
impacts on the operation of this
SEPP.

SEPP Housing for
Seniors or People
with a Disability
2004

The SEPP aims to encourage
provision of housing for seniors,
including residential care
facilities. The SEPP provides
development standards.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP
Infrastructure 2007

The SEPP provides a consistent
approach for infrastructure and
the provision of services across
NSW, and to support greater
efficiency in the location of
infrastructure and service
facilities.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP (Koala
Habitat Protection)
2019

This Policy aims to encourage
the conservation and
management of areas of natural
vegetation that provide habitat
for koalas to support a
permanent free-living population
over their present range and
reverse the current trend of
koala population decline.

SEPP Mining,
Petroleum
Production and
Extractive
Industries 2007

The SEPP aims to provide
proper management of mineral,
petroleum and extractive
material resources and ESD.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP (Primary
Production and
Rural Land) 2019

The aims of this Policy are as

follows:

(a)to facilitate the orderly
economic use and
development of lands for
primary production,

(b)to reduce land use conflict
and sterilisation of rural land

Nothing in this Planning Proposal
impacts on the operation of this SEPP.
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SEPP

Relevance

Consistency and Implications

by balancing primary
production, residential
development and the
protection of native
vegetation, biodiversity and
water resources,

(c)to identify State significant
agricultural land for the
purpose of ensuring the
ongoing viability of agriculture
on that land, having regard to
social, economic and
environmental
considerations,

(d)to simplify the regulatory
process for smaller-scale low
risk artificial waterbodies, and
routine maintenance of
artificial water supply or
drainage, in irrigation areas
and districts, and for routine
and emergency work in
irrigation areas and districts,

(e)to encourage sustainable
agriculture, including
sustainable aquaculture,

(f) to require consideration of
the effects of all proposed
development in the State on
oyster aquaculture,

(g)to identify aquaculture that is
to be treated as designated
development using a well-
defined and concise
development assessment
regime based on environment
risks associated with site and
operational factors.

SEPP State and
Regional
Development 2011

The SEPP aims to identify
development and infrastructure
that is State significant and
confer functions on the Joint
Regional Planning Panels
(JRPPSs) to determine
development applications.

Nothing in this Planning Proposal
impacts on the operation of this SEPP.

SEPP (State
Significant
Precincts) 2005

The aims of this Policy are as

follows:

(@), (b) (Repealed)

(c) to facilitate the development,
redevelopment or protection
of important urban, coastal
and regional sites of
economic, environmental or
social significance to the
State so as to facilitate the
orderly use, development or

Nothing in this Planning Proposal
impacts on the operation of this SEPP.
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SEPP

Relevance

Consistency and Implications

conservation of those State
significant precincts for the
benefit of the State,

(d)to facilitate service delivery
outcomes for a range of
public services and to provide
for the development of major
sites for a public purpose or
redevelopment of major sites
no longer appropriate or
suitable for public purposes.

(e), () (Repealed)

6 Consistency with Section 9.1 Ministerial Directions for Local

Plan Making

An assessment of relevant Section 9.1 Directions against the planning proposal is provided

in the table below.

Table 2: Relevant Section 9.1 Ministerial Directions

Ministerial Direction

| Objective of Direction

| Consistency and Implication

1. Employment and Resources

1.1. Business and
Industrial Zones

The objectives of this direction

are to:

(a)encourage employment
growth in suitable locations,

(b)protect employment land in
business and industrial
zones, and

(c) support the viability of
identified strategic centres.

The amendments does not
proposed to change any
requirements relating to this
direction.

1.2. Rural Zones

The obijective of this direction is
to protect the agricultural
production value of rural land.

Amendment 5, 9 and 10 affect land
zoned for rural use however the
amendments do not propose to
change the zone, rather they are
correcting a mapping  error
(amendment 5), proposing a local
clause to facilitate a boundary
adjustment (amendment 9).
Amendment 10 is proposing to
allow plant nurseries as permitted
with consent in a rural zone. It is
considered that this use is

appropriate in a rural zone.

1.3. Mining,
Petroleum
Production and
Extractive
Industries

The objective of this direction is
to ensure that the future
extraction of State or regionally
significant reserves coal, other
minerals, petroleum and
extractive materials are not
compromised by inappropriate
development.

Not applicable

1.5. Rural Lands

The objectives of this direction
are to:

Amendment 5, 9 and 10 affect land
zoned for rural use however the

Page 51 of 99




Planning Proposal — Administrative Amendment 2020

File No. 18/2020/2/1

Ministerial Direction

Objective of Direction

Consistency and Implication

(a)protect the agricultural
production value of rural
land,

(b)facilitate the orderly and
economic development of
rural lands for rural and
related purposes.

amendments do not propose to
change the zone, rather they are
correcting a mapping error
(amendment 5), proposing a local
clause to facilitate a boundary
adjustment (amendment 9).
Amendment 10 is proposing to
allow plant nurseries as permitted
with consent in a rural zone. It is
considered that this use is
appropriate in a rural zone.

2.  The objective of this direction is to discourage unnecessarily restrictive site specific
planning controls. Environment and Heritage
2.1  Environmental The objective of this direction is | Amendment, 1, 2 and 3 are adding
Protection to protect and conserve | properties to an environmental
Zones environmentally sensitive | zone. These properties have been
areas. dedicated to National Park,
Conservation Areas or State
Forests.
2.2 Coastal The objective of this direction is | Not applicable
Protection to protect and manage coastal
areas of NSW.
2.3 Heritage The objective of this direction is | The amendment intends to protect
Conservation to conserve items, areas, | items of heritage significance and
objects and places of | heritage conservation areas
environmental heritage | through updating Schedule 5
significance and indigenous | Environmental Heritage and the
heritage significance. associated maps.
The amendment will alter or
remove some properties from the
heritage schedule and maps. This
is to reflect the correct location of
items, reflect subdivisions that
have occurred and remove items
that no longer exist.
2.4 Recreation The objective of this direction is | The Planning Proposal is
Vehicle Areas to protect sensitive land or land | consistent with this direction.
with significant conservation
values from adverse impacts
from recreation vehicles.
3.  Housing, Infrastructure and Urban Development
3.1 Residential The objectives of this direction | None of the amendments affect
Zones are: residential zones.

(a)to encourage a variety and
choice of housing types to
provide for existing and
future housing needs,

(b)to make efficient use of
existing infrastructure and
services and ensure that
new housing has
appropriate access to
infrastructure and services,
and

(c) to minimise the impact of
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Ministerial Direction

Objective of Direction

Consistency and Implication

residential development on
the environment and
resource lands.

3.2 Caravan Parks
and
Manufactured
Home Estates

The objectives of this direction

are:

(a)to provide for a variety of
housing types, and

(b)to provide opportunities for
caravan parks and
manufactured home
estates.

The amendments does not
proposed to change any
requirements relating to this
direction

3.3 Home The objective of this direction is | The amendments does not
Occupations to encourage the carrying out | proposed to change any
of low-impact small businesses | requirements relating to this
in dwelling houses. direction
3.4 Integrating Land | The objective of this direction is | The amendments does not
Use and to ensure that urban structures, | proposed to change any
Transport building forms, land use requirements relating to this

locations, development
designs, subdivision and street
layouts achieve the following
planning objectives:
(a)improving access to
housing, jobs and services
by walking, cycling and
public transport, and
(b)increasing the choice of
available transport and
reducing dependence on
cars, and
(c)reducing travel demand
including the number of trips
generated by development
and the distances travelled,
especially by car, and
(d)supporting the efficient and
viable operation of public
transport services, and
(e)providing for the efficient
movement of freight.

direction

3.5 Development
Near Licensed
Aerodromes

The objectives of this direction

are:

(a)to ensure the effective and
safe operation of
aerodromes, and

(b)to ensure that their
operation is not
compromised by
development that
constitutes an obstruction,
hazard or potential hazard
to aircratft flying in the
vicinity, and

(c) to ensure development for
residential purposes or
human occupation, if

The amendments does not
proposed to change any
requirements relating to this
direction
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Ministerial Direction

Objective of Direction

Consistency and Implication

situated on land within the
Australian Noise Exposure
Forecast (ANEF) contours
of between 20 and 25,
incorporates appropriate
mitigation measures so that
the development is not
adversely affected by
aircraft noise.

3.6 Shooting
Ranges

The objectives are:

(a)to maintain appropriate
levels of public safety and
amenity when rezoning land
adjacent to an existing
shooting range,

(b)to reduce land use conflict
arising between existing
shooting ranges and
rezoning of adjacent land,

(c)to identify issues that must
be addressed when giving
consideration to rezoning
land adjacent to an existing
shooting range.

The amendments does not
proposed to change any
requirements relating to this
direction

4, Hazard and Risk

4.1 Acid Sulfate The objective of this direction is | The amendments does not
Soils to avoid significant adverse | proposed to change any
environmental impacts from the | requirements relating to this
use of land that has a direction
probability of containing acid
sulfate sails.
4.2 Mine The objective of this direction is | The amendments does not
Subsidence and | to prevent damage to life, | proposed to change any
Unstable Land property and the environmenton | requirements relating to this
land identified as unstable direction
or potentially subject to mine
subsidence.
4.3 Flood Prone The objectives of this direction | Amendment 4 is not affected bythe
Land are: 1:100 ARI or the Flood Planning

(a)to ensure that development
of flood prone land is
consistent with the NSW
Government’s Flood Prone
Land Policy and the
principles of the Floodplain
Development Manual 2005,
and

(b)to ensure that the
provisions of an LEP on
flood prone land is
commensurate with flood
hazard and includes
consideration of the
potential flood impacts both
on and off the subject land.

Level however is partially affected
by the PMF. The PlanningProposal
is generally consistent with the

Direction. Further

development

may be carried outon the site in
accordance with the Cessnock LEP
2011 and Cessnock Development
Control Plan 2010 with specific

referenceto Part C — Chapter

9

Development of Flood Prone Land.

Flooding will not have an impacton
other amendments in the planning

such as
heritage

proposal
correcting

mapping
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Ministerial Direction

Objective of Direction

Consistency and Implication

anomalies and identifying land as
National Park. Other amendments
such as amendment 9 are not
identified as flood prone.

4.4 Planning for
Bushfire
Protection

The objectives of this direction

are:

(a)to protect life, property and
the environment from bush
fire hazards, by
discouraging the
establishment of
incompatible land uses in
bush fire prone areas, and

(b)to encourage sound
management of bush fire
prone areas.

A number of amendments are
identified as bushfire prone:

e Amendment 1
Amendment 2
Amendment 3
Amendment 4
Amendment 5
Amendment 9
The proposal will be forwarded to
the NSW Rural Fire Service for
comment during the exhibition
period.

Corrections to heritage mapping
are unlikely to be affected by
bushfire provisions.

5.  Regional Planning

5.10 Implementation
of Regional
Plans

The objective of this direction is
to give legal effect to the vision,
land use strategy, goals,
directions and actions
contained in Regional Plans.

Consistent. The Hunter Regional
Plan 2036 is applicable to the
Cessnock LGA. The Hunter
Regional Plan provides the
overarching framework to guide
the NSW Government’s land use
planning priorities and decisions to
2036.

Relevant to the Planning Proposal
is Direction 14 and 19. Refer to
section 3 for further details

6. Local Plan Making

Approval and
Referral
Requirements

The obijective of this direction is
to ensure that LEP provisions
encourage the efficient and
appropriate  assessment
development.

of

The amendments does not
proposed to change any
requirements relating to this
direction

6.2 Reserving Land
for Public

Purpose

The objectives of this direction

are:

(a)to facilitate the provision of
public services and facilities
by reserving land for public
purposes, and

(b)to facilitate the removal of
reservations of land for
public purposes where the
land is no longer required
for acquisition.

The amendments does not
proposed to change any
requirements relating to this
direction
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Ministerial Direction

Objective of Direction

Consistency and Implication

6.3 Site Specific
Provision

The objective of this direction is
to discourage unnecessarily
restrictive site specific planning
controls.

Amendment 9 will insert an
additional local provision.
Alternative options have been
explored for this amendment (refer
to section 2). The additional local
provision is the best option.
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Section C: Environmental, Social and Economic Impact

7 Impact on Threatened Species
A number of amendments containing Endangered Ecological Communities (EEC):

e Amendment 1, 2 and 3 contain a number of EEC which is reflective of the proposed E1
National Park and RU3 Forestry zoning.

¢ Amendment number 9 contains Lower Hunter Spotted Gums, Hunter Red Ironbark,
Hunter Lowland Redgum, Central Hunter Swamp Oak Forest and Central Hunter
Riparian Forest. The proposed amendment to allow lot amalgamation and subdivision
is unlikely to impact the threatened species on the site as the lot is already dissected
by the HEX and effectively operates as separate lots.

Other amendments such as correcting heritage mapping will not impact on EECs.

8 Environmental Impact

The proposed amendments are anticipated to have minimal environmental impact. Sites that
are heavily vegetated such as amendment 1, 2 and 3 are being zoned to reflect the National
Park or State Forest status of the land.

9 Social and Economic Impacts

The lots on Cessnock Road are directly opposite the Abermain neighbourhood centre and
effectively function as the same precinct. Given this, and the current and previous uses, the
properties should be rezoned to B1 Neighbourhood Centre, consistent with the commercial
properties across the road. The existing B1 zone on Cessnock Road Abermain is
approximately 6,500m2. This amendment will add approximately 2,280m? of B1 zone to the
Cessnock Road Abermain precinct. The fire station is an existing building that is relatively new
and 289 Cessnock Road is almost fully occupied by an existing building.

Planning Priority 11 in the Cessnock Local Strategic Planning Statement (LSPS) identifies
Abermain as a Neighbourhood Centre a B1 zoning is consistent with this.
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10 Adequate Public Infrastructure

The proposed amendments do not warrant changes to the provision of public infrastructure
as significant additional development is not anticipated.

Amendment 9 has the potential to create an additional dwelling entitlement on the southern
lot. The owner has indicated that this is not the intention. The proposed amendment appears
to be the only way to allow a boundary adjustment.

Amendment 11 has the potential to create additional dwellings; however the lots affected are
already zoned residential and it is intended that a dwelling should be permitted in a residential
zone. This amendment will not automatically approve dwellings. Each development application
will have to demonstrate that it is suitable on the lot at the development application stage.

11 Consultation with State and Commonwealth Authorities

Consultation will occur in accordance with the Gateway Determination however it is anticipated
that consultation will occur with the following State agencies:

o NSW Office of Environment and Heritage: as property owned by them is included in the
Planning Proposal, some amendments are proposed to heritage items and some
amendments are affected by flooding;

e NSW Rural Fire Service: as property owned by them is included in the Planning
Proposal and a number of properties are bushfire prone.
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Part 4: Mapping

The Planning Proposal seeks to amend the following mapping sheets of the Cessnock Local

Environmental Plan 2011:

LZN 003
LZN 004
LZN 005B
LZN O06A
LZN 006B
LZN 007
LZN O09A
LSZ 003
LSZ 004
LSZ 006A
LSZ 006B
LSZ 007
HER 003
HER 006B
HER 006C
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Part 5: Community Consultation

The Planning Proposal is proposed to be publicly exhibited in accordance with Council’s
Community Participation Plan and the Department’s LEP Guide “A guide to preparing local
environmental plans”.

The Department’'s Gateway determination may make prescriptions relating to government
authority and/or agency consultation.
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Part 6. Project Timeline

The Project Timeline will assist with tracking the progress of the Planning Proposal through the
various stages of consultation and approval.

It is estimated that this amendment to the Cessnock Local Environmental Plan 2011 will be
completed in 9 months.

Technical Studies have not been identified as a component of the Planning Proposal. The
Department’s Gateway determination may make prescriptions relating to technical studies and
this may impact on the estimated completion date.
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STAGE 1 Submit to DPIE— Gateway Panel consider Planning Proposal

STAGE 2 Receive Gateway Determination

STAGE 3 Agency Consultation

STAGE 4 Preparation of documentation for Public Exhibition

STAGE 5 Public Exhibition

STAGE 6 Review/consideration of submission received

STAGE 7 Report to Council

STAGE 8 Forward Planning Proposal to DoP&E with request the
amendment is made




Planning Proposal — Administrative Amendment 2020

File No. 18/2020/2/1

Appendix 1

L etter from Office of Environment and Heritage
Dated 2 June 2016
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| Office of )
NSW Environment & Heritage
sovemeent | NSW National Parks & Wildlife Service

CESSNOCK CITY COUNCILY [~ =
DOG16/259391 CESSNOCK CITY CCUNCIL
=4 1016
. -7 W 0%
=
Mr Stephen Glen RECEIVED &
General Manager SCANNED

Cessnock City Council
PO Box 152
CESSNOCK NSW 2325

Dear Mr Glen
Acquisition of land for addition to national parks estate, including Yengo National Park

The National Parks and Wildiife Service (NPWS), in line with the Government's goals outlined in
NSW 2021, 1s committed to fostering government transparency and greater connection with
community As part of this process we inform council of when and why NPWS acquires land for
addrtion to the national parks system.

Lands within Cessnock LGA were recently transferred to the Minister for the Environment to be
managed under the National Parks and Wildiife Act 1974 (NPW Act)

The lands were part of compensatory offset packages or voluntary acquisiions Reservation of the
land under the NPW Act 1s a condition of the transfer agreements

NPWS acquired land (450 hectares) for addition to Yengo National Park (Map A)

« NPWS completed the voluntary acquisition of three properties comprised of lot 207,
67,91,140,179,180,193, 194 DP755272, lot 18 DP755213

« Land transferred as part of compensatory habitat (lot 64, 24,32 43,46 DP755213, lot 126
DP755272) .

The land 1s bounded by Yengo National Park It is currently zoned RU2 rural landscape NPWS plans
to reserve the land under the NPW Act as an addition to Yengo National Park

NPWS will also seek to add portions of Crown road to the park where it ies bounded by the acquired
lots. These roads are not required for public access and their addition to the park will streamline land
management within government

Other NPWS acquired land {1400 hectares) in Cessnock LGA (Map B)

» Land transferred as part of compensatory habitat for development offsets (lot 181 DP755241,
lot 63 DP755217, lot 165 DP755218, lot 220 DP755230, lot 10 DP11375689, lots 15,16
DP755211) NPWS intends to add these lands to the national parks estate in the near future.

The addition of the lands to Yengo National Park 1s part of a strategy to gradually acquire private
inholdings (particularly within wilderness) within the park boundary as they become available It will
allow greater consistency of management actions across the reserve and will increase cost and
outcome effectiveness for control of fire, pests and weeds It secures permanent access to a fire trail
linking Stockyard Arm fire trail via Stockyard Creek fire trail to the Cagney fire trail

PO Box 1967 Hurstville BC NSW 1461
43 Bndge Street Hurstvile NSW 1481
Tel (02) 99955000 Fax (02) 8585 6544
ABN 30 841 387 271
www nationalparks nsw gov au
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Page 2
The addmion will fulfil & goal of the Abonginal community in secunng protection of a registered
Abongminal art site that 15 a good example of a shelter wath art It 1z hkely that more Abonginal art sites
may be found on the properties

Addrion of the lands to the national parks sstate sscures protection of suitable habitat for a range of
threatened fauna species including gang-gang cockatoo, little lonkeet, powerful owl, koala, yellow-
belied glder and large-eared pled bat It increases protection of two rare vegetation communities
Sydney hinterland rocky yellow blocdwood woodland and Hunter range hillgrove gum gully forest

If there are any matters you wish to discuss concerming the addition of this land to the national parks
estate pleasa contact Paul Donnelly, Team Leader on 585 6095 or by emall

paul donnelly@emaronment nsw gov au

Any specific matters regarding land management should be directad to the relevant NPWS Area
Manager You may contact Angela Lonergan, Hawkesbury Morth Area Manager on ph 4320 4215, In

relation to lands on Map A and southern portions of Map B In regard to the remaining lands on Map
B, you may contact Deon van Rensburg, Lower Hunter Area Manager on ph 4948 4102

Yours sinceraly

Yol D~ 2f6[016

RACHEL DEWAR
AfTeam Leader, Land Assessment
Mational Parks and Wildlife Service

Enclogure Maps
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Appendix 2

L etter from the Office of Environment & Heritage
Dated September 2019
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Office of .
NSW Environment & Heritage
sovermment | NSV National Parks & Wildlife Service

General Manager
Cessnock City Council
PO Box 152
Cessnock NSW 2325

Email: council@cessnock.nsw.gov.au

Dear Sir/Madam

Notice of Reservation under the National Parks & Wildlife Act 1974

Addition to Yengo National Park
Addition to Yango State Conservation Area

Please find attached Government Gazette notices published 13 September 2019 in regard to the
above for your information and records.

Land reserved under the National Parks and Wildiife Act 1974 is zoned E1 National Parks and Nature
Reserves and this can be amended in your Local Environmental Plan.

Please contact me if you have any questions.

CATHY JOHNSON

Project Officer — Land Information
Reserve Establishment

T (02) 9585 6377

cathy. johnson@environment. nSw.Qov.au

16 September 2019

PO Box 1967 Hurstville NSW 1481
43 Brdge Sweet HURSTVILLE NSW 2232
Tel: (02) 9585 6444 Fax: (02) 0385 6555
ABN 30841 387271
WWW EOVIImment NSw. S0V au
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Crovamment Motices

MATIONAL PARKS AND WILDLIFE ACT 1974
NOTICE OF RESERVATION OF A NATIONAL PARE

L, the Monourable Marparet Beazley AQ QC, Governor of the State of New South Wales, with the advice of the
Executive Council, reserve the lands described in Schedules 1 to 3 below as part of Yengo National Park, under
the provisions of Section 30A01Wa ) of the Mational Parky and Wildlife Act 1974,

SIGWED and SEALED at Sydney this 11th day of September 20019
MARGARET BEAZLEY

Ciovernor,
By Her Excellency™s Command,

MATTIHEW EEAN

Minister for Energy and Environment.
GOD SAVE THE QUEEN
An area totalling £02.74 heclares
Schedule 1
Land District - Singleton LGA — Singleton
County of Nothumberland, Parish of Burton, 2428 hectares, being Lot 60 DP735214£,
Schedule 2
Land District - Maitlard LGA ~ Cessnock

County of Northomberland, Parish of Yango, 252,51 hectares, being Lots 67, 91, 126, 140, 179, 180, 193, 194, 207
and 208 DPT35272.

Schedule 3
Land District - Windsar LGA — Cessnock
County of Nothomberland, Parish of Borrapgurea, 12595 hectares, being Lots 19, 24, 32 43 and 26 DPT35213,
Papers NPWS/EF 1429951, EF 1430018, EF 17/6447, EF 1430019, EF 1924125 & EF15/8013
(LY 2 )

NATIONAL PARKS AND WILDLIFE ACT 1974
PROCLAMATION
L the Monourable Marparet Beazley AQ QC, Governor of the State of New South Wales, with the advice of the
Execotive Council, and in pursuance of section TIBC of the National! Party and Wildiife Act 1974, by this my
proclamation reserve the land specified in the Schedole below as Muotawintji State Conservation Area and as
part of the area leased from Mutawintji Local Aboriginal Land Council under Part 24 of that At

SIGNED and SEALED at Sydney this 11th day of September 20019
MARGARET BEAZLEY

Clovernor,
By [er Excellency™s Command,

MATTIIEW KEAN

Minister for Energy and Environment,
GOD SAVE TIHE QUEEN
Schedule
Land District — Wilcannia LGA — Central Darling

Counties of Mootawingee & Yungnulpra, Parishes of Kandie, Eara, Nuolla Nulla, Wertapo, Williams & Woraro,
56,954 hectares, being the Lots listed below: inclusive of the Crown roads within Lot 1 DP737£95, Lot 2
DP754627 and Lot 2 DPTST506,

IT6T NSW Govemment Gazette No 105 of 13 September 2019
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Crovamment Motices

NATIONAL PARKS AND WILDLIFE ACT 1974

NOTICE OF RESERVATION OF A NATIONAL PARK
I, the Honourable Marparet Bearley AQ QC, Governor of the State of New South Wales, with the advice of the
Executive Council, reserve the lands described in the Schedule below as part of Wollemi National Park, under
the provisions of Section 30AL1Wa ) of the Nationa! Parky and Wildlife Act 1974,
SIGNED and SEALED at Sydney this 11th day of September 2019
MARGARET BEAZLEY
Ciovernor,
By Her Excellency™s Command,

MATTHEW KEAN
Minister for Energy and Environment.
GOD SAVE TIHE QUEEN
Schedule
Land District - Moswellbrook  LGA — Singleton
County of Tunter, Parishes of Coonbaralba & Wamba, 3827 hectares, being Lots 9, 75, 76, 77, 102 & 207
DPT53817, Lots 10, 13 & 14 DPT733776; exclusive of a strip 20 m wide over the formation of Commission Road
through Lot 13,
Papers NPWS/EF 16/10118, EF 16/14007 & EF16/1172

{0 92 A5

NATIONAL PARKS AND WILDLIFE ACT 1974

NOTICE OF RESERVATION OF A STATE CONSERVATION AREA
I, the Honourable Margaret Beazley AD OQC, Governor of the State of New South Wales, with the advice of the
Executive Council, reserve the lands described in the Schedole below as part of Yanpgo State Conservation Area,
under the provisions of Section 3001 e} of the Nat onal Parks and Wildlife Aot 1974,
SIGNED and SEALED at Svdney this 11th day of September 2019,
MARGARET BEAZLEY
Ciovernor,
By [er Excellency’s Command,

MATTIHEW KEAN
Minister for Energy and Environment.
GOD SAVE THE QUEEN
Schedule
Land District - Windsor LGA ~ Cessnock
County of Worthumberland, Parish of Burraguria, 82,86 hectares, being Lot 62 DPT55213,
Papers NPWS/EF 1431102

Llgrau b=t ]

NATIONAL PARKS AND WILDLIFE ACT 1974
NOTICE OF RESERVATION OF A NATIONAL PARK
I, the Honourable Margaret Beazley AQ QC, Governor of the State of New South Wales, with the advice of the
Executive Council, reserve the lands deseribed inthe Scheduole below as part of Jervis Bay National Park, under
the provisions of Section 30401 Wa ) of the Nattona! Pardy and Wild{ife Aot 1974,
SIONED and SEALED at Sydney this 11th day of September 2019
MARGARET BEAZLEY

Clowvernot,
By [er Excellency’s Command,

MATTIHEW KEAN
Mimster for Energy and Environiment.

GOD SAVE TIE QUEEN

3763 NESW Govemment Gazette Mo 105 of 13 September 2019
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Appendix 3

L etter from Office of Environment & Heritage
Dated 10 January 2019
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oA

Office of -
S-- Environment & Heritage
soverment | NS\ National Parks & Wildlife Service

General Manager
Cessnock City Council
PO Box 152
Cessnock NSW 2325

Email: council@cessnock.nsw.gov.au

Dear SirfMadam

Notice of Reservation under the National Park Estate (Reservations) Act 2018 No 57

Yango State Conservation Area

The National Park Estate (Reservations) Act 2018 No 57 commenced on the 1 January
2019, see copy attached. This Act transfers certain state forest land to national park estate.

An area 647 .5 hectares was revoked from Yango State Forest No 278 and reserved as a
new reserve Yango State Conservation Area. The land is shown hatched on the diagram
attached. If you require further information please contact me by email,

cathy johnson@environment. nsw.qov.au.

CATHY JOHNSON

Project Officer — Land Information
Reserve Establishment

T (02) 9585 6377
cathvichnson@environment.nsw.gov.au

10 January 2019

PO Box 1967 Hurstville NSW 1481
43 Bridge Street HURSTVILLE NSW 2231
Tel: (02) 05856442 Fax: (02) 9385 6535
ABN 30841 387271
WEW.SIVITORMENt DSW. E0V.3U
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National Park Estate (Reservations) Act 2018 No 57

Status information

Currency of version

Current version for 26 October 2018 to date (acceszed 20 November 2018 at 15:35)

Lezslation on this site 15 usually updated wathin 3 working days after 2 change to the legislation.
Provisions in force

None of the provisions displayed m this version of the lezslahon have commenced See Histoncal Notes

Authorisation

Thas version of the lemislahion 15 compiled and mamtamed m a database of lemslation by the Parhamentary
Counsel's Office and publiched on the NSW lezislation website, and 1= certified as the form of that lemalation that
15 correct under section 45C of the Interpretation Acr 1987,

File last modified 26 October 2018.

Published by NSW Parliamentary Counsel's Office on www.legislation.nsw.gov.au Page 10f 12
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National Park Estate (Reservations) Act 2018 No 57 [NSW]

National Park Estate (Reservations) Act 2018 No 57

Contents
Long title

Part 1 Preliminary

1 Name of Act

2 Commencement
3 Definitions

Part 2 Land transfers

4 Revocation of State forests

5 Reservation of former State forests as national park or state conservation area
6 Vesting n NPW Minister of former State forests on 1 Januvary 2019

7 Adjpustment of description of land transferred to national park estate

Part 3 Miscellaneous

8 Act to bind Crown
8 Regulations

Schedule 1 State forests reserved as national park

Schedule 2 State forests reserved as state conservation area
Schedule 3 State forests vested in NPW Minister

Schedule 4 Land transfers—ancillary and special provisions

Historical notes

Current version for 26 October 2018 to date (accessed 20 November 2018 at 15:55) Page 20f 12
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National Park Estate (Reservations) Act 2018 No 57 [NSW]

National Park Estate (Reservations) Act 2018 No 57

An Act to transfer certain State forest land to the national park estate: and for other purposes.

Part 1 Preliminary
1 Name of Act
This Act is the National Park Estate (Reservations) Act 2018.
2 Commencement
This Act commences on 1 January 2019.
3 Definitions
(1) In this Act:

NP Minister means the Minister administering Divisions 1 and 2 of Part 4 of the Narional
Parks and Wildlife Act 1974.

State forest means land dedicated under the Forestry Act 2012 (or under the former Forestry Act
1916 or the former Forestry Act 1909) as a State forest, being a dedication that is in force.

Note. The Inferprefation Act 1987 contains definitions and other provisions that affect the interpretation and
application of this Act.

(2) Notes included in this Act do not form part of this Act.
Part 2 Land transfers
4 Revocation of State forests

(1) The dedication as State forest of the lands described mm Schedules 1. 2 and 3 15 revoked on 1
January 2019.

(2) Any notices under section 18 of the Forestry Acr 2012 (or under section 21A of the Forestry dct
1916) that declare, as special management zones. areas of State forests whose dedication is
revoked by subsection (1) are also revoked by this Act on the date the dedication is revoked. but
only to the extent to which they relate to special management zones, or parts of special
management zones. sifuated within the lands referred to in that subsection.

(3) Any notices under section 16 of the Forestry Acz 2012 (or under section 25A of the Forestry Act
1916) that set apart. as flora reserves. areas of State forests whose dedication 1s revoked by
subsection (1) are also revoked by this Act on the date the dedication is revoked. but only to the

Current version for 28 October 2018 to date (accessed 20 November 2018 at 15:55) Page 3 of 12
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National Park Estate (Reservations) Act 2018 No 57 [NSW]

extent to which they relate to flora reserves. or parts of flora reserves, situated within the lands
referred to in that subsection.

5 Reservation of former State forests as national park or state conservation area

The lands descnbed i Schedules 1 and 2 are. on the date their dedication as State forest 1s revoked
by section 4, reserved under the National Parks and Wildlife Act 1974 as, or as part of, national park
or state conservation area (as indicated in the relevant Schedule).

6 Vesting in NPW Minister of former State forests on 1 January 2019

(1) The lands described in Schedule 3 vest, on 1 January 2019. in the NPW Mimster on behalf of the
Crown for the purposes of Part 11 of the Narional Paris and Wildlife Act 1974 for an estate in
fee simple. freed and discharged from:

(a) all trusts, obligations, estates. interests, rights of way or other easements, and

(b) any dedication. reservation. Crown grant or vesting to which the lands were subject, and any
such dedication, reservation. grant or vesting is revoked.

(2) Despite subsection (1), the lands described in Schedule 3 are not freed and discharged from any
confinued perpetual lease, continued special lease or continued term lease within the meaning of
Schedule 1 to the Crown Land Management Act 2016 (or from rights or interests arising under
an incomplete purchase within the meaning of that Act of land that was formerly under a lease
of that kind) to which the lands were subject immediately before their vesting under this section.

7 Adjustment of description of land transferred to national park estate

(1) The descniption of any land in Schedules 1. 2 and 3 (a relevant Schedule) may be adjusted m
accordance with this section.

(2) A descrption of land may be adjusted from time to time:

(a) to alter the boundanes of the land for the purposes of the effective management of national
park estate land and State forest land, including adjustments to enable boundaries to follow

distinctive land features, to provide access to land or to rationalise the boundaries of similar
areas of land. or

(b) to adjust the boundary of any land adjoning a public road, including adjustments to enable
the boundary to follow the formed path of the road or to provide an approprnate setback
from the camageway of the road. or

(c) to mnclude. remove or change a description of any easement or restnction to which the land
1s subject, or

(d) to provide a more detailed descniption of the boundaries of the land.

(3) Any adjustment of a description of land may include adding to a relevant Schedule a description
of the land removed by the adjustment from the description of land in another relevant Schedule.

(4) An adjustment of the description of land is to be made by the Environment Agency Head by a
notice published on the NSW legislation website that amends a relevant Schedule.

Current version for 26 October 2018 to date (accessed 20 November 2018 at 15:55) Page4ofi12
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National Park Estate (Reservations) Act 2018 No 57 [NSW]

(5) A notice under this section may be published only with the approval of:
(a) the NPW Minister, and

(b) to the extent that the notice relates to a State forest—the Mimster adomnistering the Forestry
Act 2012, and

(c) to the extent that the notice applies to Crown land or a Crown road—the Minister
admimistering the Crown Land Management Act 2016, and

(d) to the extent that the notice applies to a classified road—the Minister admimstering the
provisions of the Roads Act 1993 relating to classified roads.

(6) The Environment Agency Head is required to certify m any notice under this section that the
adjustments effected by the notice wall not result in significant reduction in the size or value of
national park estate land or State forest land.

(7) An adjustment of the descripion of land may only be made before 1 January 2022.

(8) If any of the land described in a relevant Schedule on the commencement of this Act is not
included in the adjusted description of the land. the land that is not included is taken never to
have been subject to or affected by the provisions of this Act applying to land described in the
relevant Schedule.

(9) If land mcluded in the adjusted description of the land includes any land not described m a
relevant Schedule on the commencement of this Act, the land is taken to have been subject, on
and from the commencement of this Act. to the provisions of this Act applying to land descnbed
m the relevant Schedule.

(10) The Environment Agency Head may. in a notice published under this section to adjust the
boundary of land adjeining a public road. declare that:

(a) the land (descnibed in the notice) is part of the public road and. accordmgly. is vested in the
roads authonty for the public road under the Roads Act 1993 or is Crown land. or

(b) the land (described in the notice) ceases to be part of the public road and is divested from
the relevant roads authority or the Crown and becomes part of the land subject to the
provisions of this Act applying to land described in the relevant Schedule in which the land
is included.

(11) A declaration under subsection (10) has effect despite anything to the contrary in the Roads Act

1993.

(12) In this section:

appropriate setback, n relation to a camageway of a road, includes a setback that allows for
dramage. signposts. fraffic control devices, lighting and other supporting mfrastructure for the
road.

classified road and public road have the same meanings as they have mn the Roads Acr 1993

Emvironment Agency Head means the Chief Executive of the Office of Environment and
Heritage.
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land adjoining a public road includes land i the vicinity of a public road.
nanional park estate land means:
(a) land reserved under the National Parks and Wildlife Act 1974, or

(b) land vested in the NPW Minister for the purposes of Part 11 of the Narional Paris and
Wildlife Act 1974.

Part 3 Miscellaneous
8 Actto bind Crown

This Act binds the Crown in nght of New South Wales and. in so far as the legislative power of the
Parliament of New South Wales permits. the Crown in all its other capacities.

9 Regulations

(1) The Governor may make regulations. not inconsistent with this Act. for or with respect to any

matter that by this Act is required or permitted to be prescribed or that is necessary or
convenient to be prescribed for carrying out or giving effect to this Act.

(2) The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of this Act or any Act that amends this Act

(3) Any such provision has effect despite anything to the contrary in Schedule 4 (Land
transfers—ancillary and special provisions). The regulations may make separate savings and
transitional provisions or amend Schedule 4 to consolidate the savings and transitional
provisions.

(4) Any such provision may, if the regulations so provide. take effect from the date of assent to the
Act concerned or a later date.

(5) To the extent to which any such provision takes effect from a date that is earlier than the date of
its publication on the NSW legislation website. the provision does not operate so as:

(a) to affect. in a manner prejudicial to any person (other than the State or an authority of the
State). the nights of that person existing before the date of its publication, or

(b) to impose liabilifies on any person (other than the State or an authonty of the State) m
respect of anything done or omitted to be done before the date of its publication.

Schedule 1 State forests reserved as national park
1 Addition to Willi Willi National Park: Carrai State Forest No 909

An area of about 2,080 hectares, being part of Carmrai State Forest No 909, dedicated by proclamation
published in the NSW Government Gazette on 14 October 1949, and Extensions No 1 and No 3.
dedicated on 28 Apnl 1950 and 2 August 1985, respectively. in the Panishes of Clarke, Loch and
Dudley, Counties of Dudley and Vemon. and being the land shown coloured pink on the diagram
catalogued Misc R 00339 in the Office of Environment and Heritage. subject to any variations or
exceptions noted on the diagram.
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2 Addition to Budderoo National Park: Yarrawa State Forest No 878

An area of about 120.6 hectares, being part of Yarrawa State Forest No 878, dedicated by
proclamation published m the NSW Govemment Gazette on 26 February 1943, being the whole of
Extension 1. dedicated on 11 November 1949, in the Parish of Yarrawa, County of Camden.

Schedule 2 State forests reserved as state conservation area
1 Addition to Curracabundi State Conservation Area: Mernot State Forest No 1047

An area of about 1,144 hectares. being the whole of Memot State Forest No 1047, dedicated by
proclamation published m the NSW Govermnment Gazette on 3 October 1986, being the whole of
Extension 1, dedicated on 8 May 1987, in the Panish of Bamard. County of Hawes.

2 Yango State Conservation Area

An area of about 647.5 hectares. being the whole of Yango State Forest No 278. dedicated by
proclamation published in the NSW Government Gazette on 15 December 1916, in the Parish of
Yango, County of Northumberland.

Schedule 3 State forests vested in NPW Minister

1 An area of about 513 hectares, being the whole of Muldiva State Forest No 1049, bemng Lot 8. DP 752815 and
dedicated by proclamation published in the NSW Govemnment Gazette on 12 June 1987, m the Pansh of
Bostobnek, County of Fitzroy.

Schedule 4 Land transfers—ancillary and special pl’OViSiOhS

1 Exclusion of freehold and certain leasehold interests
(1) The following land 1s not reserved by this Act:

{a) land that a person holds for an estate in fee simple.

{(b) land that a person holds under a continued perpetual lease, a continued special lease ora

continued term lease within the meaning of Schedule 1 to the Crown Land Management Act
2016,

(c) land that is compnised in an incomplete purchase within the meanmg of the Crown Land
Management Act 2016 1f the Iand was formerly under a lease of the kind referred to m
paragraph (b).

(2) Thus clause has effect despite any other provision of this Act.

(3) However. this clause does not apply to any interest in land of the NPW Minister or the Water
Administration Ministenal Corporation.
2 Application of Act
(1) This Act has effect despite the provisions of the Forasny Act 2012 and. in particular, despite any

different procedure under that Act for the revocation of State forests. national forests. special
management zones. flora reserves or timber reserves.
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(2) This Act has effect despite the provisions of the National Parks and Wildlife Act 1974 and, in
particular, despite any different procedure for reserving or vesting, or revoking the reservation
of land under that Act.

3 Reservation of lands as national park or state conservation area

(1) The lands reserved as. or as parts of. national park or state conservation area by this Act are. for
the purposes of the National Parks and Wildlife Act 1974, taken to have been so reserved by
notice published under Division 1 of Part 4 of that Act.

(2) A reference in the Narional Parks and Wildlife Act 1974 to the publication of a notice under
Division 1 of Part 4 of that Act is, in relation to a reservation of any of the lands described in
Schedule 1 or 2 that is effected by this Act, taken to be a reference to the commencement of the
operation of the relevant item of the Schedules.

(3) A name assigned to any national park or state conservation area by this Act is taken to have been
assigned to that land by notice published under Division 1 of Part 4 of the National Parks and
Wildlife Act 1974.

(4) Sections 35 and 47D of the Narional Paris and Wildlife Act 1974 do not apply to a reservation of
land as, or as part of, a national park or state conservation area that 1s effected by this Act.

4 Existing leases under Forestry Act 2012 affecting lands reserved as national park or state
conservation area

Sections 42 (2) and 47K of the National Parks and Wildlife Act 1974 apply to and in respect of a
lease under the Foresiry Act 2012, being a lease:

(a) affecting any of the lands described in Schedule 1 or 2 that are reserved as. or as parts of.
national park or state conservation area by this Act, and

(b) current and m force immediately before 1 January 2019.

in the same way as those sections apply to a licence or permut under the Foresny Acr 2012.
5 Access roads within national park or state conservation area

(1) In this clause:

access roads means the roads, fracks. trails and other means of access referred to in subclause

@) (aHe).

private land helding means land held:

(a) by an owner within the meaning of the National Parks and Wildlife Act 1974, or
(b) as a holding within the meaning of the Crown Land Management Act 2016.

(2) This clause applies to and in respect of the following access roads situated within the lands
described m Schedule 1 or 2 immediately before 1 January 2019:

(a) roads of access within the meaning of section 37 of the Forasrry Acr 2017 (or section 33A of
the Forestry Act 1916),
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{b) roads, tracks, trails and other means of access used. immediately before 1 January 2019, for
access to private land holdings within those lands,

(c) roads, tracks, trails and other means of access through those lands to State forests or private
land holdings that adjoin or are in the vicinity of the lands.

(3) The access roads to which this clause applies are not, on 1 Janmary 2019, reserved as, or as part
of, a national park or state conservation area by this Act but vest in the NPW Minister on behalf
of the Crown for the purposes of Part 11 of the Narional Parks and Wildlife Act 1974 for an
estate in fee simple. freed and discharged from:

(a) all trusts, obligations, estates, interests, rights of way or other easements, and

(b) any dedication, reservation. Crown grant or vesting to which the lands were subject. and any
such dedication, reservation, grant or vesting is revoked.

(4) The access roads may contime, subject to this clause, to be used for the purposes for wiuch they
were used immediately before 1 January 2019.

(5) The NPW Minister must, under section 149 of the National Parks and Wildlife Act 1974, grant a
right of way over an access road to which this clause applies for the benefit of a private land
holding m order to replace any right of way duly granted under section 34 of the Foresny Act
2012 (or under section 20A of the Forestry Acr 1916) for the benefit of that land holding and in
force immediately before 1 January 2019.

(6) The NPW Mimster may from time to time revoke or vary the grant of a right of way under
subclause (5).

(7) Before 1 January 2022, the NPW Minister must, by one or more orders published in the Gazette.
declare which of the access roads to which this clause applies:

(a) are excluded from reservation as part of a national park or state conservation area, or

{b) are not so excluded and are reserved as part of the national park or state conservation area in
which they are sifuated.

(8) An order under subclause (7) may be published only with the concurrence of the Minister
administering the Foresny Act 2012.

(9) On the publication of an order under subclause (7):

(a) the access roads that are referred to in the order as excluded from reservation as part of a
national park or state conservation area remam vested m the NPW Minister for the purposes
of Part 11 of the National Parks and Wildlife Act 1974 and may, subject to this clause,
continue to be used for the purposes for which they were used immediately before 1
January 2019, and

(b) the access roads that are not so excluded are reserved as part of the national park or state
conservation area within which they are situated.

(10) Nothing in this clause affects the exercise of any power. authority. duty or function by the NPW
Minister or any other person under and in accordance with the Narional Parks and Wildlife Act
1974 m relation to any access road to which this clause applies.
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(11) While a private land holding is in private ownership. nothing in this clause authorises the NPW
Minister to close any access road that comprises the only practical means of access to the land
holding.

(12) Ths clause has effect despite the provisions of the Foresiry Acr 2012

6 Non-application of section 138 of Roads Act 1993

Section 138 of the Roads Acz 1993 does not apply to anything done under a provision of this Actin
relation to a road that 1s. or is on. land reserved under this Act.

7 Provisions relating to certain existing access roads
(1) In this clause:
access road means an access road to which clause 3 of this Schedule applies.

exclusion order means an order under clause 3 (7) of this Schedule that excludes an access road
from reservation under this Act.

(2) At the time an exclusion order 1s made, the NPW Minister may. by order published in the
Gazette. determine a width (not being a width greater than 30 metres) for an access road that is
to be excluded from reservation under this Act by the exclusion order.

(3) An order under subclause (2) may:
(a) be made only with the concurence of the Minister administering the Forestry Acf 2012, and
(b) be made by the same order that constitutes the exclusion order concemed. and
(c) be made only if the NPW Minister has determined it is appropriate after considering:
() the objects of the National Parks and Wildlife Act 1974, and
(1) whether a road of the determined width is necessary to provide access to land in the

vicinity of the road or to provide an appropriate setback from the cammageway of the
road.

(4) On the making of an order under subclause (2):

(a) land of the determuned width that follows the centreline of the access road (as 1t exasted
before the order was made) vests, if it is not already vested, in the NPW Minister on behalf
of the Crown for the purposes of Part 11 of the National Parks and Wildlife Act 1974 for an
estate in fee simple, freed and discharged from:

(1) all trusts, obligations. estates, interests, rights of way or other easements. and

(1) any dedication. reservation, Crown grant or vesting to which the land is subject, and
any such dedication. reservation. grant or vesting is revoked. and

(b) the land referred to in paragraph (a) is taken to be an access road and may continue to be
used for the purposes for which it was used immediately before the making of the order. and
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(c) if any land was vested in the NPW Minister by virtue of being an access road, but is not
covered by the land referred to in paragraph (a). the land 1s reserved as part of the reserved
land within which it 1s situated.

8§ Status of land vested in NPW Minister

(1) Any land that 1s vested by this Act in the NPW Mmuster for the purposes of Part 11 of the
National Parks and Wildlife Act 1974 1s taken to have been acquired by that Mimister under that
Part, and may be dealt with by that Minister as if it had been so acquired.

(2) Any such land is. to the extent that it relates to land subject to a lease preserved by section 6 of
this Act, taken to be Crown land reserved from sale for the purpose of any application by the
holder of the lease to purchase the land comprnised in the lease.

9 Provisions relating to activities carried out on land vested in NPW Minister

(1) Ths clause applies to and in respect of land vested in the NPW Minister for the purposes of Part
11 of the National Parks and Wildlife Act 1974 by this Act.

(2) For the avoidance of doubt. the purposes for which the NPW Minister 's powers under section
149 of the Narional Parks and Wildlife Act 1974 may be exercised in respect of land to which
this clause applies include enabling an activity to continue to be carmed out that was carmied out
on the land before it was so vested.

(3) The Chief Executive of the Office of Environment and Heritage may authonse the use of

relevant access roads for the purpose of enabling any lawful activity to be camed out on the land
to which this clause applies.

(4) In this clause, relevant access roads means roads, tracks, trails and other means of access
through any land reserved under the National Parks and Wildlife Act 1974 to land to which this
clause applies.

10 Saving in relation to revocations

A revocation effected by this Act does not affect anything done or onutted to be done before the
revocation takes effect.
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Historical notes

The follewing abbreviations are nsed in the Historical notes:

Am amended Lw
Cl clamse Mo
i clamses 1]
Dv Division e
Drvs Drivisioms Reg
GiF Government Gazette Fags
Ins insarted Rap

Table of amending instruments

legislaton website
mumber

page

pages

Fegulaton
Begulations
Tepealad

sections
Subdivision
Subdivisions
substimted

Nationalr €Parkr {Estater (Beservationss) 4Actr 2015 No» 47, Acsented to 26.10.2018. Date of commencement 1.1.2019,

ser I
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Heritage Inventory Sheet for Two Storey Stone
House Source: Office of Environment & Heritage
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Two-storey Stone House
Iltem details

Mame of item:

Twio-storey Stone House
Type of item:

Built

Group/Collection:
Residential buildings (private|
Category:

Homestead building
Primary address:

B0 Stockyard Creek Road, Paynes Crossing, MSW 2325
Parish:

Yango

County:

Morthurmberland

Local govt. area:

Cessnock

All addresses

Street Address |suburbftown |Lca Parish [County Type

B0 Stockyard Cresk Roed Faynes Crossing Cessnock Yango  Morthumberland Primary Address

Statement of significance:

Of historic significance as a rare remaining example of the early settlement of the Wollombi
Valley with its simple design stone house, detached kitchen and slab barn.

The buildings and surrounding landscape are culturally significant because they are an intact
example of good integrity which are historically significant becaue of their establishment
period, 2esthetically significant because of how they were constructed and of what they were
constructed and socially significant because of the land ownership and socio economic claim
of the owners.

Date significance updated: 20 Jan 07

Note: The State Heritage Inventory provides information about heritage items listed by local
and State government agencies. The 5tate Heritage (nventory is continually being updated
by focal and State agencies as new information becomes available. Read the Department of
Premier and Cabinet copyright and disclaimer.

Description

Physical description:

Vernacular two storey stone house with hipped iron roof and with detached single storey
gabled kichen wing on southern side. Vertical slab shed to rear.

Physical condition and/or

Archaeological potential:

hitps:Japps_envinenment nsw.gov au'dochedtageappVienHentagetermDetals. aspe 7ID=1340047 15
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Cood. Stone work in largely sound condition.

Moderate archaeclogical potential - sites of outbuildings etc.

Date condition updated:1Z Dec 06

Medifications and dates:

Wery little modification has been done to this building, other than replacing original shingle
roof with corrugated iron, probably in the first half of the 20th century. The free standing
timber wing at the south end of the stone building probably added late 19th century or early
20th century.

Current use:

Rural residential

Former use:

Agriculture

History

Historical notes:

Edward Payne arrived on the ship Minerva in 1824, and later obtained a ticket of leave for the
district of Wollombi. He married Ann Hanratty of Parramatta in 1837. Ann purchased their first
parcel of land at the government sale at Wollombi. It was located in the Parish of Yengo at
the crossing place near the junction of Stockyard Creek and the lower Wollombi Brook.
Payne later purchased five more parcels of land all adjoining the original 100 acres, and four
of their descendants likewise purchased more parcels. The land was used for agricultural and

grazing purposes.

It is unusual that the first purchase, shown on the map of the Parish of Yango, was made in
the name of Ann Payne. Women owners were guite rare at the time.

Historic themes

Australian theme [abbrev) |Mew south wales theme Local theme
[5. Economy-Developing bocal, re Pgriculture-Activities relating to the cultivation and rearing of plant and ani pubdivision an
jional and national economies fmal species, usually for commercial purposes, can indude aguaculture d settlement-

Assessment of significance
SHR Criteria a)

[Histarical significance]

This itemn is historically significant because it provides an example of continuous occupation
dating from early settlement.

SHR Criteria ¢}

[#esthetic significance]

This itern is aesthetically significant because of its landscape, setting and simple symetrical
design and features.

SHR Criteria d)

[Secial significance]

This itemn is socially significant because the land was first purchased by the wife reflects an
uncommen practice of the period.

SHR Criteria f)
[Rarity]

hitps:apps envinenment nswgov. aw'dpchertageappViewHentageltermDetalls. aspe TI0=1 340047 25
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This item is rare because it is unusual for medest farmers of the district to construct a two
storey cut stone building and is a very early example of settlernent in the Valley.
Integrity/Intactness:
Buildings and grounds are intact and hold their integrity.
Assessment criteria:
Iterns are assessed against the ) State Heritage Register (SHR) Criteria to determine the
level of significance. Refer to the Listings below for the level of statutory protection.

Recommended management:

Support owners in maintainance of this building. Try to maintain immediate landscape
without modern instrusions.

Listings
N A I - iGazette Cazette Gazette
Heritage Listing Ium Title lusu Number
g "9 Date Number |Page
State Environmental Hunter Heritage REP, 1989 [sched 2 - Items of Regional D5 Sep BARO7 346
Planning Policy Environmental Heritage
lLocal Environmental PlanfCessnock Local 3 Dec 11 163

Environmental Plan 2011

Heritage study
Study details
inspected |Guidelines
Title Yeaflnumber Author by I
ity of Cessnock Heritage ['9941198 Pike, Penelope; Walker, Meredith and

Study

Associates

References, internet links & images

Type Author

'Year [Title

|internet Links

Written Parkes, Comeriord & Lake

Mines, Wines and People

Note: internet links may be to web pages, documents or images.

https://apps environment nsw.gov au/dpchentageapp/ViewHentageiternDeatals aspx7ID=1340047
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(Click on thumbnail for full size image and image details)

Data source

The information for this entry comes from the following source:
Name:

Local Government

Database number:

1340047

Return to previcus page

Every effort has been made to ensure that information contained in the State Heritage Inventory is correct. If you find any emors or
omissions please send your comments to the Database Manager.

All information and pictures on this page are the copyright of Hentage NSW or respective copyright owners.

https://apps environment nsw.gov au/dpchentageapp/ViewHentageiternDeatals aspx7ID=1340047 55
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Heritage Inventory Sheet for Wollombi Cottage
Source: Office of Environment & Heritage
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Wollombi Cottage

ltem details

Name of item:

Wollornbi Cottage

Other name/s:

Wollormbi Cottage Crafts /[ Clerk of Petty Sessions Office
Type of item:

Built

Group/Collection:

Residential buildings (private)

Category:

House

Primary address:

2883 Wollombi Road, Wollombi, NSW 2325
Parish:

Corrabare

County:

Morthumberland

Local govt. area:

Cessnock

All addresses

Street Address Suburb/ftown LGA Parish ‘County Type
[PBES Wollombi Road Wiollomibi [Cessnock [Corrabare Morthumberland Primary Address

Statement of significance:

The building structures and cartilage are a predominantly intact early settler's home still in
situ. A good example of vernacular timber construction in the early Australian Georgian
tradition. It is historically and socially significant because it demonstrates early 19th Century
construction and the settler's modest means and economical building in use of materials
and structural elements. It is aesthetically significant because of the buildings context and
landscape. The site's intactness gives it integrity resulting in at least local significance.

Note: The State Heritage Inventory provides information about heritage items listed by local
and State government agencies. The State Heritage Inventory is continually being updated
by local and State agencies as new information becomes available. Read the Department of
Premier and Cabinet copyright and disclaimer.

Description

Physical description:
Previously a house. Then Wollombi Cottage Crafts. From 20010 (7), a private residence.

Board and batton [hardwood) with corrugated iron roof [previously timber shingles). A
verandah extends the length of the front (N} and a full length skillion along the back (S).
Chimney and fire places are sandstone (elegant, well constructad).
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A breeze way separates the main building from the detached kitchen, constructed of timber
slabs, sandstone foundations and chimney. At the back (S) is a "lean-to” and a water well
situzted at the eastern end.

A srmall unmarked head stone still rernains in situ on the hill to the south.

Physical condition and/or

Archaeological potential:

The building is substantially intact. Has worn well in the past and continues to be used at
present.

Date condition updated:22 Jan 07

Further information:

An old shed constructed of timber slabs and iron [various) is located in the NW corner of the
allotment. Draws significant interest from tourists.

Current use:

Commercial (gift shop)

Former use:

Clerk of Petty Sessions Office / Residential / Commercial (various)

History

Historical notes:

Acquired by McDougall at Covernment auction in 1838. The building was the original Clerk of
Petty Sessions Office. It later became a private residence in which rooms were let to single
people, some of whom carried on trades such as dressmaking.

The building has been and presently is used as commercial premises.

Historic themes

Local

Australiam theme Mew South Wales the
iam [abbrev] |New me theme

k. Settlernent-Building ssttlllowns, suburbs and villages-Activities associated with creating, planning and managi 71 Early to
ments, towns and cities g wrban functions, landscapes and lifestyles in towns, suburbs and villages fmships-

Assessment of significance
SHR Criteria a)

[Histarical significance]

It is historically significant because it is an example of an early 19th Century settlers building
and its surrounds. It is physical evidence of the vernacular Georgian architectural style, sited
on the pattern of rectangular 1/2 acre allotments in accordance with early 19th Century
government regulations, which underpins the character of the village.

SHR Criteria ¢)

[Aesthetic significance]

It is aesthetically significant because it contributes to the distinctive, historic scenic character
of the relatively intact 19th Century township settlement.

SHR Criteria d)

[Social significance]

It is of social significance because the building establishes the modest means and skills of
early immigrants as shown by the simple practical construction using materials locally at
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SHR Criteria f)

[Rarity]

Wellombi Cottage | Heritage NSW

It is a rare example because it remains within its original setting complete with associated
out buildings.
Integrity/Intactness:
External character is fully maintained. A high level of intactness with minor changes allowing
present occupation. Integrity is high resulting in high significance.
Assessment criteria:
Items are assessed against the ) State Heritage Register (SHR) Criteria to determine the
level of significance. Refer to the Listings below for the level of statutory protection.

Recommended management:

List as heritage item. Ensure as much original fabric inside and out is conserved along with
the setting and outbuildings. The site, buildings and structures should be recorded.

Listings

Hertage Listing st Tle . B B
lLocal Emironmental  essnock Local Environmental Plan 3 DecTl 203

Plan 2OTl

References, internet links & images

Type |Author Year [Title internet Links
Written Howard Tanner; Philip Cox 1975 Restoring Obd Australian Houses and Buildings

Written Morton Herman 1965 [Ceorgian Architecture in Australia

Written [William Stanley Williams 1970 Remarks of Wollombi

Written WVPA 1979 Wollombi Valley

Note: internet finks may be to web pages, documents or images.
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Data source

The information for this entry comes from the following source:
Name:

Local Government

Database number:

1340091

Return to previous page

Every effort has been made to ensure that information contained in the State Heritage Inventory is correct. If you find any emors or
omissions please send your comments to the Database Manager.

All information and pictures on this page are the copyright of Hentage NSW or respective copyright owners.
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